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1. CHAIRMAN’S FOREWORD 
 
The dynamics and drivers of population and migration growth are many and diverse.  As Chairman of 

this review, I wondered at times how it came to pass that the States had followed this particular route to 

merge both housing and work laws into this complex and difficult to understand piece of legislation. I 

felt at times that, while my Sub-Panel were being asked to review the provisions of the Control of 

Housing and Work Law (Jersey) Law 201and the Register of Names and Addresses (Jersey) Law 201, 

someone should have at a much earlier stage been reviewing a simpler and more straightforward 

Migration Law.  

 
The vast majority of people born in Jersey and those that come to work and live here wish to live as 

law-abiding tax-paying citizens and want to play a full and responsible part in island life. That includes 

the most recent arrivals. However, a small minority of all people including recent immigrant arrivals will 

want to abuse the system and that can include those that evade paying taxes, social security 

payments, abusing the Income Support system, working illegally or being paid cash in hand. 

Traditionally, many new immigrants qualified through relationships or marriage and in this case, over 

50% of all established immigrants qualified in this way. The majority of migrants become valued, 

economically active citizens. However, uncontrolled and unregulated net inward migration such as we 

have seen has consequential effects on the quality of island life and this is a  problem magnified when 

in tandem to an economic recession such as we are seeing. 

 
The results of the Jersey 2011 census show that the island very much mirrored England and Wales in 

terms of % increase in population spike between 2004 and 2008. That is not sustainable in the longer 

term for Jersey and that is why the previously unenforced laws allowed this to happen. Had existing 

and separate housing and business regulation laws been enforced and amended to modern day 

requirements perhaps the situation of net inward migration might not have become such an issue within 

the island population. 

 
The Sub-Panel concluded that, in order for the Control of Housing and Work Law and provisions to 

effectively manage population and migration, the new control mechanisms must be applied and 

enforced. We also believe, however, that the enforcement of the law will not be possible and will fail if 

the current enforcement proposals and manning resources levels are not significantly improved. A 

change of culture has now got to happen within the Population Office as a matter of some urgency. The 

proposal to have 1.5 full time employees carrying out this role (with the possibility of increasing the 

number to 2.5 in the future) will simply be, in the Sub-Panel’s view, utterly inadequate. More 

enforcement officers will have to be recruited and a greater number of compliance checks need to be 

carried out without notice. The same officers will have to establish a highly visible boots on the ground 

team to stand at the car-ferry ramps and see who is coming in with a work van. Likewise, officers will  
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have to randomly enter construction and building sites, restaurants, kitchens, retail shops, hotels and 

stores to establish bona fide registration to work.  

 
The previous culture within the Population Office of excellent information manpower return priority and 

the consideration of locally qualified or non-locally qualified application permits will have to change. The 

Population Office by and large only concentrates on those applicants that bring themselves before the 

Migration Advisory Panel and present an application for supplementary employees. That is not where 

the problem exists. The problem exists largely within the current unqualified sector that will soon 

become known as the Registered sector. 

 
The Isle of Man has developed a well established whistleblowing policy. It works like this.  Any vehicle 

that has a non-Manx registration number, particularly commercial vehicles, arouses concern and very 

often the office responsible for migration receives a phone call. They normally act immediately. 

Likewise, the public have a practised reporting policy for occupancy of houses and flats to ensure that 

recent arrivals are working legally. A healthy whistleblowing policy in Jersey is needed and encouraged 

and can only work if enforced by visits from the Population Office. 

 
The accuracy and reliability of the new Name and Address Register will have to be established quickly 

so as to validate who is working and living in Jersey. The Sub-Panel are of the opinion that the merging 

of many databases of information including Income Tax, Social Security and Population Office IT 

systems is a large complex task and the Population Office may well have under-estimated the task in 

hand. The addition of the Driver and Vehicle Standards database with the Education Department and 

the Health database will be a necessary additional cross-referencing source of information. An exit poll 

strategy for those departing will have to be introduced to enable more accuracy in assessing who is 

living and working here. 

 
The whole issue of under-utilised non-qualified business licenses is part of the problem and the Sub-

Panel recommends a fee structure for every licence issued. Another major concern is that the 

Registration Card is to be issued without photographic identification.  As a result, supplementary I.D in 

the form of a passport or driving licence will have to be immediately available and carried. We do not 

think this is practical and we do not see how it would work in an inspection scenario in a kitchen or on a 

building site. We also worry about the tradability culture that might develop with the Registration Card 

and we feel that this is a potentially serious issue. 

 
Finally, I come to the vexed question of political responsibility. Three Ministers and their Departments 

will continue to have a say in Jersey’s Migration Policy, the Chief Minister, the Economic Development 

Minister and the Housing Minister, as currently constituted. The Chief Minister will decide who will get a 

licence. It has been my consistent view for over four years that one Minister must take 100 % control of 

Population and Migration Policy and that any Minister that has political responsibility for  
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population and migration must not have any direct or indirect say in economic development or 

expansion as a serious tension and conflict exists. These unhealthy departmental overlaps such as we 

see from time to time are to be avoided at all costs. 

 
I thank my hard-working vice-chairman Deputy Richard Rondel and my diligent colleagues who took 

part in this, The Connetable of St. Saviour, and Deputies Southern and Le Bailly.   

 

 

 
 
Deputy Sean Power, St. Brelade No. 2. 
Chairman, Population and Migration Sub-Panel 
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2. EXECUTIVE SUMMARY 
 
2.1 The 2011 Census showed a considerable rise in overall population numbers which 

subsequently called into question the ability of the current control mechanisms to effectively 

manage Jersey’s population size.  The new Control of Housing and Work (Jersey) Law and 

Register of Names and Addresses (Jersey) Law, due to be introduced in April 2013 are 

intended to provide the States with greater powers to control net inward migration to the 

island. 

 
2.2 The Sub-Panel found that the real success of the new legislation will be greatly dependent 

on the extent to which it is policed and enforced, once it is in place. In the past, the number 

of compliance checks that have been carried at the workplace and the harbour has been 

inadequate. In order to ensure that the new law is adhered to and to help overcome the 

issue of the so called ‘white van man’ it is imperative that compliance checks are carried out 

at appropriate locations much more frequently in the future. Failure to do so could 

significantly reduce the effectiveness of the new control mechanisms. Furthermore, it is also 

crucial that a sufficient number of compliance officers are available to enforce such an 

extensive piece of legislation. In this regard, the Sub-Panel is sceptical that 2.5 ‘boots on the 

ground’ staff will be sufficient to police the Control of Housing and Work Law effectively. 

Subsequently it recommends that, once the new legislation is in operation, the number of 

officers available to the Population Office is re-assessed to ensure that it is adequate. If 

compliance procedures are not significantly improved under the new law it is inevitable that 

the Island will face the same problems as the existing system.   

 
2.3 Encouraging ‘whistleblowing’ where necessary in Jersey could also play a vital role in 

ensuring that the new system is enforced. The Chief Minister should ensure that members of 

the public are actively encouraged to report any suspected non-compliant activity to the 

Population Office so it can be further investigated. In order for whistleblowing to be 

successful however, the public need to be confident that action will be taken if and when 

non-compliance is indentified. The fact that no prosecutions have been made under the 

Regulation of Undertakings and Development (Jersey) Law since it was introduced in 1971 

raises doubts over the ability of Ministers and their Departments to enforce these existing 

laws. The Sub-Panel believes that the new powers under the Control of Housing and Work 

Law, to cease illegal activity immediately, will provide an important means of enforcing 

compliance with the law, provided these powers are exercised. 
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2.4 In order to ensure that the new law is managed in a fair and pragmatic way it is imperative 

that the Population Office work with businesses, particularly during the transition period from 

the existing law to the new law. It would be unreasonable to assume that people should 

comply with the law without having been effectively informed of what the new system entails. 

In this regard, the Chief Minister should ensure that the general public are effectively notified 

regarding the provisions of the new legislation in advance of the new system coming into 

force.  

 
2.5 In the past, too great a degree of lenience has been shown regarding the number of non-

qualified licences issued to businesses. Although the Population Office has already 

commenced work to remove unutilised non-qualified licences from businesses, the Sub-

Panel found that a significant number still remain. The ability to vary or remove a licence for 

unqualified staff at anytime under the new legislation could, if enforced, provide the States 

with greater control than the current system provides. However, in line with the States’ top 

priority to manage population and migration levels, the Chief Minister should consider 

removing unutilised non-qualified business licences at the point of implementation of the new 

legislation.   

 
2.6 Under the Control of Housing and Work Law new arrivals will be exempt from registering for 

the first 90 days of living in the island, provided they do not seek work within that time period. 

It was felt by the Sub-Panel, however, that a period of less than 3 months would be more 

appropriate given the aims of the new legislation. For example, if a new arrival can live 

legitimately on the Island for 90 days without having to obtain a card, and therefore not 

appearing on the Names and Addresses Register, the incentive to join the system may be 

reduced. The Sub-Panel also found that the proposal to exempt short-term workers from 

registering under a three month period could significantly affect the States’ ability to monitor 

transient populations and may increase the risk of non-compliance. The Chief Minister 

should therefore ensure that every individual worker employed under a legitimately licenced 

contractor is required to register before they can begin work. 

 
2.7 The implementation of the new legislation will not independently solve the issue of increasing 

population and migration levels and all its associated problems. The extent to which 

population and migration will be controlled in the future depends greatly on the decisions that 

are made during the debate on Population Policy. Although it was originally intended that the 

Population Register would be complete and accurate by April 2013, the evidence seems to  
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suggest otherwise. Although the Sub-Panel is yet to receive confirmation on when the 

debate is to take place, there is a possibility that that the Register will not be fully functional  

in advance of these discussions. The report shows that a considerable amount of work still 

needs to be undertaken by the Population Office before the Register will be complete. Any 

significant delay in the completion of the Register will have a considerable effect on the new 

system and its ability to control population and migration levels. Furthermore, it would be 

inappropriate and ineffective to hold a debate on Population Policy without all the information 

available. It is imperative therefore, that due consideration is given to providing the 

Population Office with increased resources to ensure that the Register is complete and 

accurate in advance of the debate so that States Members can make informed decisions 

regarding the Island’s future.  
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3. KEY FINDINGS 
 
3.1 As of yet and for whatever reason, no decisions  have been made by the Chief Minister 

with regard to extending the qualifying period for access to work from 5 years back to 
10 years. (See 6.4) 

 
3.2 There has been too much lenience in the past wi th regard to the number of non-

qualified licences issued to businesses. (See 6.11)  

 
3.2 The ability to vary a licence for unqualified s taff at anytime under the Control of 

Housing and Work Law will provide the States with g reater control than they have 

under the current system. (See 6.13) 

 
3.3 Work has already begun to remove non-qualified licences from businesses. Despite 

this, however, a significant number of unutilised l icences of this category still remain. 

(See 6.15) 

 
3.4 Subsequent to a Sub-Panel Public Hearing with t he Chief Minister, it has now been 

agreed by the Council of Ministers to introduce a f ee for all Registered licences. (See 

6.24) 

 
3.5 Tighter controls on unqualified licences will n ot independently solve the current 

unemployment situation. (See 6.29) 

 
3.6 It is obvious that some local people need to be  educated and trained to undertake 

work in areas that are traditionally associated wit h non-qualified people. (See 6.30) 

 
3.7 The existence of the Registration Card will mak e it easier for businesses to comply 

with the new legislation and their licence allocati on. (See 6.32) 

 
3.8 New arrivals will be exempt from registering fo r the first 3 months of living in the 

Island, provided they do not work within that time period. (See 6.37) 

 
3.9 The proposal to exempt short-term workers from registering under a 3 month period 

could significantly affect the States ability to mo nitor transient populations and may 

increase the risk of non-compliance. (See 6.42) 

 
3.10 The Sub-Panel has not been convinced that adeq uate consideration has been given to 

the inclusion of a photograph on the new Registrati on Card. (See 6.47) 
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3.11 In the absence of a photograph, it is imperati ve that a form of identification is shown 

alongside the new Registration Card for all transac tions as a method of validation. 

(See 6.51) 

 
3.12 At point of implementation, the Register of Na mes and Addresses will be linked up to 

the databases held at Social Security, Income Tax a nd the Population Office. (See 

6.57) 

 
3.13 There is a great deal of uncertainly as to whe n the Population Register can be relied 

upon as a rolling measure of Jersey’s Population. ( See 6.59) 

 
3.14 A considerable amount of work still needs to b e undertaken by the Population Office 

before the Register will be complete. (See 6.63) 

 

3.15 The Population Office significantly underestim ated the resources needed to 

implement the Register of Names and Addresses. (See  6.64) 

 
3.15 Any significant delay in the completion of the  Register will have a considerable effect 

on the new system and its ability to control popula tion and migration levels. (See 6.65) 

 
3.16 The new Combined Return will provide the State s with a much improved depth of 

information which in turn should allow for better l icence enforcement. (See 7.7) 

 
3.17 If the IT system works as envisaged, there is high chance that improved sharing of 

information will lead to a more efficient and effec tive compliance operation. (See 7.10) 

 
3.18 In order to reap the real benefits of the Regi ster it is imperative that as soon as non-

compliance is indentified officers are sent to inve stigate and if necessary take action. 

(See 7.11) 

 
3.19 The number of compliance checks carried out un der the existing system is 

inadequate. (See 7.16) 

 
3.20 There is great deal of uncertainty as to wheth er the proposed increase in manning 

levels from 1.5 to 2.5 ‘boots on the ground’ staff will be sufficient to enforce 

compliance with the Control of Housing and work law . (See 7.21) 

 
3.21 A culture of ‘whistleblowing’ in Jersey could be key to ensuring that the new system 

is enforced. (see 7.25) 
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3.22 The real success of the new legislation is dep endent on the extent to which it is 

policed and enforced. (See 7.29) 

 
3.23 Provided they are exercised, the new powers to  cease illegal activity immediately will 

provide an important means of enforcing compliance with the law. (See 7.30) 

 
3.24 The Population Office must work with businesses to ensure that the new law is 

understood and managed in a fair and pragmatic way.  (See 7.34) 

 
3.25 The issue of political responsibility for the implementation of the Control of Housing 

and Work Law has not yet been fully resolved. (See 7.40) 
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4.  RECOMMENDATIONS 
 
4.1 The Chief Minister should now urgently set out to ensure that once the law has been 

implemented due consideration is given to an extens ion of the qualifying period for 

access to work from five to ten years and the poten tial implications for population and 

migration levels. (See 6.5) 

 
4.2 The Chief Minister should undertake a thorough and accurate audit of the number of 

non-qualified licences issued to businesses every 6  months and in advance of any 

Population Policy debate. Furthermore, these findin gs should be published in a report 

and presented to the States. (See 6.12) 

 
4.3 In line with the States top priority to manage population and migration levels, the 

Chief Minister should consider quickly and effectiv ely removing unutilised non-

qualified licences at the point of implementation o f the new legislation. (See 6.16) 

 

4.4  Effective enforcement measures must be develop ed alongside the new charge for 

Registered licences to minimise the risk of non-com pliance amongst businesses. (See 

6.25) 

 

4.5 The Chief Minister should review the 90 days gr ace period as it is likely that it will lead 

to inaccuracies in the Register. (See 6.38) 

 

4.6 With regard to the proposal to exempt short-tem  workers from registering under a 90 

day period, the Chief Minister should ensure that e very individual employed under a 

legitimately licenced contractor is required to Reg ister, before they can begin work. 

(See 6.43) 

 
4.7 The Chief Minister should review the current po licy on photographic identification 

within 12 months of the new law being implemented. (See 6.48) 

 
4.8 The Chief Minister should ensure that the publi c are sufficiently informed regarding 

 the rules and procedures for checking Registration  Cards prior to the new law being 

 implemented. (See 6.52) 

 
4.9 Further consideration should be given to the es tablishment of a refund system for the 

 Registration Card in order to help monitor populat ion levels for efficiently. (See 6.69) 
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4.10 The Chief Minister should ensure that more fre quent compliance checks are carried 

out at the appropriate locations to ensure that the  new legislation is being adhered to. 

Failure to do so could significantly reduce the eff ectiveness of the new control 

mechanisms. (See 7.17) 

 

4.11 When the new law is in operation, the number o f officers available to the Population 

Office should be re-assessed to ensure that it is a dequate. (See 7.22) 

 

4.12 The Chief Minister should ensure that members of the public are actively encouraged 

to report any suspected non-compliant activity to t he Population Office so it can be 

further investigated. (See 7.26) 

 

4.13 Once the Regulations have been agreed by the S tates Assembly and in advance of the 

new system coming into force, the Chief Minister sh ould ensure that the general 

public are sufficiently notified regarding the prov isions of the new legislation. (See 

7.35) 

 

4.14 The Chief Minister should ensure that the stru cture of the Migration Advisory Group is 

included in his assessment of the effectiveness of the new legislation. (See 7.41) 

 

4.15 The Chief Minister should give due considerati on to increasing the resources 

available to the Population Office to ensure that t he Register of Names and Addresses 

is fully functional before the Population Policy de bate in order to inform decisions 

regarding the Island’s future. (See 8.6) 
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5. INTRODUCTION 
 
5.1 On 24th April 2012, the Corporate Services Scrutiny Panel published its report on Population 

and Migration - Part 1. The report concluded that the 2011 Census results called into 

question the Population Policy agreed in 2009 and the capacity to control inward migration. 

The 2011 total resident population figure of 97,857 (a growth of 9,100 since 2001) and the 

increasing unemployment levels in Jersey caused much concern to the Panel and general 

public alike. At the time of the Census, 2,534 adults of working age were unemployed and 

looking for work. Of the unemployed persons, 81 per cent had A-H category residential 

qualifications and 19 per cent were not qualified. Furthermore, an astonishing 52 per cent of 

these unemployed were born in Jersey1. Despite the unemployment situation, the total net 

inward migration figure had increased by 6,800 since 2001 which had impacted on, not only 

the total population numbers, but also the working age population2. 

 

5.2 The Corporate Services Scrutiny Panel concluded that the population figures resulted from 

the failings of the current control mechanisms. This subsequently led to questions regarding 

the effectiveness of future population controls. During its first review the Panel was advised 

that the new legislation (Control of Housing and Work (Jersey) Law and the Register of 

Names and Addresses (Jersey) Law) would allow for greater control and enhanced 

compliance of future population and immigration levels in a more appropriate way than our 

current control mechanisms3. Despite this reassurance the Panel deemed it necessary to 

establish a Sub-Panel to undertake a second review into Population and Migration which 

would assess the new legislative framework in greater detail. It was agreed that the 2011 

Census results and the substantial increase in population and net inward migration 

warranted a greater consideration of future controls. Moreover, the importance of such a 

review was further justified by the results of the Jersey Annual Social Survey 2012, which 

revealed that the issue most frequently chosen (by three-fifths, 58% of respondents) as one 

of the top priorities for the government in Jersey to focus on was to ‘control inward 

migration’4.  

 

5.3 During its first review, the Panel was advised that although it was regarded as a ‘challenging’ 

deadline, the implementation of the new laws was anticipated for July 2012. However, Privy 

Council approval was not obtained in sufficient time to introduce the new Legislation in July.  

 

                                                 
1 Jersey Census 2011, Bulletin 4: Unemployment, page 2 and 3  
2 Jersey Census 2011, Bulletin 2: Place of Birth, Length of residency, marital status, page 3 
3 Transcript of Public Hearing with the Chief Minister, 23rd March 2012, page 50 
4 Jersey Annual Social Survey 2012, Statistics Unit, page 9 
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In response to this delay the Population Office issued a press release which  included the 

following statement from Assistant Chief Minister, Senator Paul Routier: 

 
 “I am disappointed that the Law could not be ratified by the Privy Council any earlier, as this 

legislation is an essential component in achieving our strategic objectives of limiting 

immigration and securing employment for locally qualified people. However, we are 

continuing to apply our existing legislation to its full extent to control immigration and help 

unemployed islanders find work5.”  

 

5.4 The new Control of Housing and Work law (CHWL) was finally approved by the Privy Council 

on 17th October and registered in Jersey’s Royal Court on 26th October 2012.  The new 

expected date for the implementation of the CHWL is April 2013, provided that the 

subordinate legislation (Regulations agreed by the States and Ministerial Orders) is 

approved by the States Assembly (due to be debated on 5th March 2013). Furthermore, it is 

also anticipated that the Population Policy debate will take place this year, following the 

decision by the Council of Ministers last year to defer the debate until an updated population 

model was available. 

 
5.5 It was the intention of the Corporate Services Sub-Panel to undertake a review to examine 

the provisions proposed in the Control of Housing and Work (Jersey) Law, in light of the 

2011 Census results. The Sub-Panel had no difficulty in agreeing that this matter merited 

review, despite the fact that the primary Legislation had already been approved by the States 

in 2011. The delivery of the Population Policy will depend on the effectiveness of the new 

population and migration control mechanisms and it is therefore necessary to conduct 

appropriate examination of the legislation.   

 
5.6 The focus of this review to date has therefore been on measures to control population and 

migration; the need for enforcement; and future debate. Within these areas it became 

apparent that the following questions should be considered when discussing control 

mechanisms: 

 
1. How is it proposed that the new legislation will control population and migration? 

2. How will the new law be enforced? 

3. Who will be responsible for the new legislation and the control of population and 

migration? 

4. What issues need to be considered when discussing population policy?  

 

                                                 
5 Press Release, Timetable for Control of Housing and Work Law, 30th July 2012 
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6. CONTROLLING POPULATION AND MIGRATION 
 
6.1 The new Control of Housing and Work (Jersey) Law replaces three existing Laws – The 

Housing Law, the Regulation of Undertakings and Development Law and the Hawkers and 

Non-Resident Traders Law. Under the new law, the old categories of island residence will be 

simplified so that everyone in Jersey fits into one of the following categories (please note that 

these new categories will be referred to throughout this report):  

 
•      Entitled – Those who are currently described as having housing qualifications by birth, 

or through staying in the Island for a minimum of ten years, who have open access to 

work and accommodation. Furthermore, a person will become ‘Entitled for work’ after 5 

years’ continuous ordinary residence. 

 
•      Licenced – Those who have an essential job, similar to the J-Category licence. They will 

usually be able to lease or purchase any accommodation, but their licence may include 

conditions. 

 
•      Registered – Those currently described as unqualified whose access to jobs is 

restricted to five years and whose access to accommodation is restricted for ten years.  

 

6.2 As shown in the above ‘Registered’ category, residential status for work and housing under 

the new law will remain very similar to current arrangements, based on 5 or 10 years of 

residency. However, this subject has been a matter of controversy for some time with 

several arguments being proposed for extending the current ‘5-year rule’ and aligning it with 

the housing qualifying period at 10 years. For example, during the consultation period for 

new legislation in 2009 this same proposal was rejected on the basis that it would be difficult 

to achieve and potentially undesirable on a number of levels due to loss of rights for existing 

residents and complexity. However, during part one of the Population and Migration review 

in 2012, the Chief Minister told the Corporate Services Panel that the benefits for increasing 

the ‘5 year-rule’ needed to be re-assessed in light of the current economic climate6.  

 

6.3 Since 2009 statistics show that a significant increase has been observed in the probability of 

migrants staying in Jersey for longer, once they have completed their first year on the Island. 

In light of the 2011 Census results it could therefore be argued that increasing the qualifying 

period for access to work from 5 to 10 years could be advantageous in helping to control 

population levels. When this subject was posed to witnesses at the Public Hearings, the  

 
                                                 
6 Transcript of Public Hearing with the Chief Minister, 23rd March 2012, page 46 
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responses that the Sub-Panel received varied greatly. For example, whilst it was the belief of 

the Minister for Social Security that the current five year period is appropriate7, the Assistant 

Chief Minister provided the view that more thought should be given to the possibility of 

extending the period to 10 years8. Concerns were raised however regarding the implications 

for bringing a change forward before the law was in place. The Director of Corporate Policy 

made it clear to the Sub-Panel that any changes at this point could seriously delay the 

implementation of the Law9, which all agreed was not desirable. Nevertheless, the Sub-

Panel feel that it is important that due consideration is given to this matter, once the 

legislation is in operation, and the potential impact such a change could have on future 

population and migration levels.  

 

KEY FINDING 

6.4 As of yet and for whatever reason, no decisions  have been made by the Chief 

Minister with regard to extending the qualifying pe riod for access to work from 5 

years back to 10 years.  

 
RECOMMENDATION 

6.5 The Chief Minister should ensure that, once the  law is implemented, due 

consideration is given to an extension of the quali fying period for access to work 

from five to ten years and the potential implicatio ns for  population and migration 

levels. 

 

6.6 Another important subject that must be considered is the period in which Jersey residents 

become entitled to receive income support. Interestingly, the Jersey Annual Social Survey 

2012 revealed that 49 per cent of islanders felt that the length of residency of a household 

member required to gain eligibility to apply for income support should be increased from the 

current level of 5 years continuous residence10 .  

 

6.7 Opposing to this view, the Minister for Social Security provided the following comment during 

a Public Hearing: 

 
 
 

                                                 
7 Transcript of Public Hearing with the Minister for Social Security, 17th December 2012, page 39 
8 Transcript of Public Hearing with the Chief Minister, 17th December 2012, page 46 
9 Transcript of Public Hearing with the Chief Minister, 17th December 2012, page 46 
10 Jersey Annual Social Survey 2012, Statistics Unit, page 5 



Population and Migration Review: Part 2 
 

17 
 

 
 “I do think if somebody has been working continuously in the island for 5 years and they fall 

on hard times, whether it is loss of partner or divorce, or whatever it might be, and they need 

some financial assistance, then it is right that we should be able to step in and 

assist…therefore if they were working or we would expect them to be working, we can top 

them up until they get back on their feet”11. 

 
Although these matters require further discussion, at this stage they do not form part of the 

new legislative framework that reshapes the current housing and work controls. This subject 

will be reconsidered, however, during a future review on the new Population Policy.  For the 

remaining part of this section we will examine the main provisions proposed with the 

legislation and aim to answer the following question: How will the new laws control 

population and migration levels?  

 

6.8 According to the Director of the Population Office, the new law will mean tighter controls, 

better information and a more streamlined system and the two main methods that will be 

used to achieve these aims are registration cards and an island-wide population register. In 

addition, it is believed that the Control of Housing and Work (Jersey) Law will provide the 

States with greater powers to control the number of licences that are held by businesses for 

registered staff. Each of these matters will now be discussed in turn.  

 

 

Business Licences 
 
 

6.9 One of the ways that this new legislation aims to manage population and migration levels is 

through the control of access to work and employment opportunities. As mentioned 

previously, the total net inward migration figure had increased by 6,800 since 2001 which is 

much higher than what was originally anticipated. As part of the Strategic Plan 2009-2014, 

the Population Policy had aimed to limit migration over a five-year period to a maximum of 

150 heads of household per annum (corresponding to an overall increase of 325 people per 

annum). However the last Census revealed in 2011 that the threshold had been more than 

doubled over the last decade. For example, during the last 10 year-period the mean annual 

net inward migration was 700 people per year into the Island12 (see graph below).  

 

 

 

                                                 
11 Transcript of Public Hearing with the Minister for Social Security, 17th December 2012, page 39 
12 Jersey’s Resident Population 2011, Statistics Unit, 15th June 2012 
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6.10 Given the current 5 year restrictions on income support, the Minister for Social Security holds 

the opinion that, unless people that arrive from outside of the Island find employment, they 

will not be able to afford to live in Jersey13.  Therefore, despite our current economic climate 

and high unemployment levels, Ministers have been too lenient on the number of registered 

licences issued to businesses.  

 

KEY FINDING 

6.11 There has been too much lenience in the past w ith regard to the number of non-

qualified licences issued to businesses. 

 

RECOMMENDATION 

6.12 The Chief Minister should undertake a thorough  and accurate audit of the number of 

non-qualified licences issued to businesses every 6  months and in advance of any 

Population Policy debate. Furthermore, these findin gs should be published in a 

report and presented to the States. 

 

6.13 During the Public Hearings the Sub-Panel was re-assured that, under the current law, work 

had already begun to ‘tighten up’ on the number of business licences issued. For example in 

2010, 390 requests for non-locally qualified licences were refused; 334 in 2011 and 119 in 

2012. Furthermore, in the first two quarters of 2012 only 9 permissions for licences had been 

granted which is considerably fewer than the 154 granted in 2010 and 158 in 2011. The 

Ministers have also begun removing licences from businesses that are not being utilised; in  

 

                                                 
13 Transcript of Public Hearing with the Minister for Social Security, 17th December 2012, page 7 
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 2010 565 licences were removed, 375 in 2011 and 123 in the first two quarters of 201214. 

Under the existing law there is a 3-year cycle in which the States can review licence 

allocation and, if there is found to be unutilised capacity, it is supposedly removed from the 

business. Under the new law however a licence can be varied at anytime, which is hoped will 

give the States a higher frequency of control and ability to intervene, should that prove 

necessary15.  For example, the number of registered licences can be adjusted according to 

the economic situation at the time. Similarly, conditions can be imposed on an employer that 

requires them to employ someone local next time they recruit.  It will not be possible, 

however, to remove business licences that are being utilised as the States cannot make 

anyone who is in work unemployed. 

 
KEY FINDING 

6.14 The ability to vary a licence for unqualified staff at anytime under the Control of 

Housing and Work Law will provide the States with g reater control than they have 

under the current system. 

 

6.15 In regards to the transition period between the current system and new system, it is currently 

proposed that the maximum number of licences businesses hold for registered staff under 

the Regulation of Undertakings Law will become the maximum they are permitted under the 

Control of Housing and Work (Jersey) Law16. Therefore, a business would carry over the 

same number of licences they currently have (utilised or not) and it will be the decision of the 

Chief Minister under the new law to remove excess capacity when deemed appropriate. It 

could be argued, however, that if the States are indeed committed to controlling the number 

of registered staff a business is permitted, then excess capacity should be removed at the 

point of implementation. When the licence figures are examined the significance of this 

matter becomes apparent. For example, as of December 2011, a total of 8,450 non-locally 

qualified licences were issued to various businesses in Jersey and over a third (2,920) of the 

licences not being used. At the time of writing this report the 2012 figures for excess licence 

capacity were not yet available and therefore it has not been possible to make a comparison. 

However, the Population Office has advised that since December 2011 over 1000 non-

qualified licences have been removed from businesses in Jersey. 

 

 

 

                                                 
14 Transcript of Public Hearing with the Minister for Economic Development, 10th December 2012, page 6 
15 Transcript of Public Hearing with the Minister for Economic Development, 10th December 2012, page 7 
16 P.3/2013, Draft CHWL (Transitional and Consequential Provisions) (Jersey) Regulations 2012-, page 16 
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KEY FINDING  

6.16 Work has already begun to remove non-qualified  licences from businesses. Despite 

this, however, a significant number of unutilised l icences of this category still 

remain.  

 
RECOMMENDATION 

6.17 In line with the States top priority to manage  population and migration levels, the 

Chief Minister should consider removing unutilised non-qualified licences at the 

point of implementation of the new legislation.  

 
6.18 The Sub-Panel has expressed concerns on the subject of issuing Registered licences and  

questions whether there are enough powers in the law to say ‘no’ to applications when 

pressure is being applied by businesses. According to the Minister for Economic 

Development this is something that is already happening under the current system: 

 
 “ It is the same now as is the case where a business comes forward and says that it wants X 

number of non-locally-qualified, for example for a business. It has to deliver a business plan. 

It has to demonstrate that it has been through a process of looking for locally qualified 

people and what the ramifications and impact would be on its business if it does not get what 

it wants”17.  

 
 The criteria that the Chief Minister must consider when deciding a licence application have 

been updated and are now included in the law as opposed to being addressed in policy 

statement, as is currently the case. The wider criteria that can be considered include; the 

environment, the economy, public interest and the policies of the States18.  

 

6.19 It is agreed by the Sub-Panel that the ability to revoke and revise licences on a more regular 

basis will provide the States with more powers than are currently available under the existing 

system. However, in order for it to have a significant impact on population and immigration 

levels in the future it is essential that the rules under the new Control of Housing and Work 

(Law) are enforced. If, for example, businesses do not employ enough locals compared to 

the industry average or do not have training programmes in place, their quota for registered 

staff should be re-assessed more frequently. The subject of enforcement will be discussed 

later on in this report.  

                                                 
17 Transcript of Public Hearing with the Minister for Economic Development, 10th December 2012, page 6 
18 P.37/2011 Draft Control of Housing and Work (Jersey) Law 201-, page 20 
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J-Cat Licences  
 

6.20 In the past concern has been raised about the lack of control over the allocation of J-

category licences under the current system.  However, under the new law a J-cat licence will 

be allocated to a business for specific job areas under the quota system. As the Director of 

Corporate Policy explained: 

 
 “the transitional regulations set out a principle that says that the number of J’s that a 

business currently has will translate into a quota of Licenced posts at the point the new law 

goes live”19.  

  
6.21 Although these changes will allow for a tighter control over the recruitment of Licenced 

employees, there is still concern among the Sub-Panel regarding the length of licence that is 

being issued. For example, if the licence allows for 5 years employment, after such time, the 

person will be locally qualified for work and the chances of them becoming permanent 

residents’ increases greatly. In response to this issue, the Minister for Housing told the Sub-

Panel: 

  
 “We aim to do 3 years if we can. We aim to do none if we can. That is where we start, and if 

it is essential, some jobs can be done in 3 years and someone trained to replace them. 

Some cannot, and you have to be realistic about that if you want to attract the right person”20 

 

Furthermore, the Sub-Panel accepted comments by both the Minister for Housing and the 

Minister for Economic Development that J-categories have very little impact on the Island’s 

resources. Firstly, they place no pressure on the housing list (as they would not be eligible 

for social housing) and secondly, they only account for 3 per cent of the overall working 

population. Although it is recognised by the Sub-Panel that J-categories have less of an 

impact on Jersey’s resources than Registered employees, it would still argue that they have 

more of an impact than is being portrayed by the two Ministers.  

 

6.22 In addition to the changes that have already been discussed, under the new system 

businesses will be charged an annual fee for each J-category licence they hold. The fee 

proposals have not yet been finalised, but the Sub-Panel has been told that the anticipated 

annual charge per licence is £200. The Minister for Housing believes that this charge will 

make businesses think twice about holding onto licences that are not being utilised,  

 

                                                 
19 Transcript of Public Hearing with the Minister for Housing, 10th December 2012, page 5 
20 Transcript of Public Hearing with the Minister for Housing, 10th December 2012, page 6 
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 particularly in our current economic climate21. During the Public Hearing with the Chief 

Minister, the Sub-Panel proposed levying a fee for Registered employees in addition to 

Licenced staff with the belief that it could help further deter businesses from employing non-

locals. However, the Sub-Panel was told by the Director of Corporate Policy that this type of 

fee could have unintended consequences for businesses and at the same time may not 

produce the results desired: 

 
 “The worry is that a charge for registered employees will not deter a business wanting to 

recruit them, but what it will do is push up their cost base at a time when the economy is 

having a difficult time. So the power is there to introduce this fee but it was not proposed on 

the current economic climate”.22 

 
6.23 Despite the views expressed by the Director at the Public Hearing, the Sub-Panel has 

subsequently been informed that the Council of Ministers have agreed to introduce an 

annual fee of £50 per Registered employee permitted.  The decision to introduce annual 

charges in respect of Registered Migrants appears to have been re-considered as a result of 

a continuing rise in local unemployment and is justified as being consistent in line with 

economic and strategic objectives (tackling local unemployment and targeting high value 

immigration that safeguards local employment). Although the Sub-Panel agree with the 

decision to introduce a charge for Registered staff there is some concern that the additional 

cost may discourage some businesses from complying within their licence conditions. 

 

KEY FINDING 

6.24 Subsequent to a Sub-Panel Public Hearing with the Chief Minister, it has now been 

agreed by the Council of Ministers to introduce a f ee for all Registered Licences. 

 

RECOMMNEDATION 

6.25 Effective enforcement measures must be develop ed alongside the new charge for 

Registered licences to minimise the risk of non-com pliance amongst businesses.  

 

 

 

 

                                                 
21 Transcript of Public Hearing with the Minister for Housing, 10th December 2012, page 10 
22 Transcript of Public Hearing with the Chief Minister, 17th December 2012, page 46 
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Unemployment  
 

6.26 The Sub-Panel was told that the greater powers under the new law to revise and revoke 

licences at anytime will not only help to control migration levels but will also help to improve 

the current unemployment situation. The notion is that by controlling the number of 

registered workers in the Island, more jobs will become available for Entitled, unemployed 

persons. However, we would argue that the new law will only have a marginal impact on the 

present unemployment figures. When the profiles of migrants within Jersey are examined, 

they are not aligned with the highest economic growth areas but rather predominantly 

feature in the low-value sectors. For example as the Minister for Economic Development 

explained: 

 
 “There is far less pressure if you look up at the higher end then there again in the lower-

value sectors. That is where the large numbers are coming in with families and all the 

associated paraphernalia and pressure on the infrastructure, schools and what have you. 

There is where the big problem is and that is where there is a focus and has been for some 

time, with job substation and training skills”23. 

 
6.27 Despite the high levels of unemployment, the Sub-Panel was advised that local people do 

not want to work in a lot of the jobs that are available, particularly the jobs that are 

traditionally associated with non-local staff i.e. hospitality, agriculture and retail 24. Although 

measures are being taken to try and overcome this issue, the Sub-Panel questions what 

impact this will have on local businesses operating under the new system. The Director of 

Corporate Policy has made an effort to reassure the public on many occasions that the new 

law will mean less ‘red tape’ for businesses. For example, businesses will no longer have to 

apply when they want to employ a local person. They will only have to apply for someone 

who has less than five years residency or the equivalent of a J-category licence. But will 

there be enough flexibility in the law to allow businesses to employ the right people?  

 

6.28 Although the President of the Chamber of Commerce is fully supportive of the new 

legislation, he also holds the opinion that most businesses should be allowed a minimum of 

unqualified staff.  For example, if a situation arises in which businesses are unable to find a 

local person who is qualified to do a job, it has been argued that another route must be 

available25. The President’s concerns highlight the fact that population and migration control  

 
 
                                                 
23 Transcript of Public Hearing with the Minister for Economic Development, 10th December 2012, page 22 
24 Transcript of Public Hearing with the Minister for Social Security, 17th December 2012, page 7 
25 Transcript of the Public Hearing with the Chamber of Commerce, 26th November 2012, page 14 
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 is not just simply about restricting access to work and housing. Local people need to be 

educated and trained to undertake work in all sectors of employment so that businesses do 

not have to source off-island for qualified staff. If, however, a Jersey business was to find 

itself in a similar situation to what was described above it should still have the ability under 

the new law to apply for an additional registered licence and present a business case to the 

Chief Minister.  

 
KEY FINDING 

6.29 Tighter controls on unqualified licences will not independently solve the current 

unemployment situation.  

 
KEY FINDING 

6.30  It is now obvious that some local people need  to be educated and trained to 

undertake work in areas that are traditionally asso ciated with non-qualified people. 

 

Registration Cards 
 

6.31 Under the new Law, a Registration Card will be required to be used by individuals to prove 

their residential status when accessing work or engaging in a new purchase/lease of 

housing. It is intended that the use of the card will make those processes less burdensome 

than the current systems for the individuals, landlords and employers involved, as a person’s 

entitlement will be clear without additional checks having to be made whilst also feeding into 

the broader purpose of the new register. It is also anticipated that the card will assist with 

compliance in particular in the area of assessing work, as it means that employers will not 

have to be relied upon to undertake the task of confirming their new employees’ residential 

status, therefore removing the potential for mistakes. The intentions of the card were 

confirmed by the Minister for Economic Development: 

 
 “ there is some suggestion that some businesses are not as vigilant as they could be in 

assessing whether or not an employee that they are proposing to engage is qualified at the 

level that is appropriate; for example, high level and so on. Having this type of requirement 

should hope to tighten up on that”26. 

 

 

                                                 
26 Transcript of Public Hearing with the Minister for Economic Development, 10th December 2012, page 9 
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KEY FINDING 

6.32 The existence of the Registration Card will ma ke it easier for businesses to comply 

with the new legislation and their licence allocati on. 

 

6.33 The Registration Card is designed to be basic, recording the holder’s name, social security 

number, issue date and residential status. It has been proposed that the new registration 

card will replace the existing Social Security card and, under the new law, will serve for 

Social Security purposes27. The Social Security Department is proposed to be the main 

issuer of Registration Cards but the Population Office will also have the ability to distribute if 

necessary. When questioned regarding the need for additional manpower required by the 

introduction of the new cards, the Minister for Social Security told the Sub-Panel that apart 

from a slight concern regarding the initial rush, he did not anticipate a significant increase in 

the number of cards issued under the new law compared to the number of social security 

cards currently issued28. In fact, the Population Office has estimated that only 5,200 

additional cards will be issued under the new law in the first 5 years of operation (based on 

the material transaction points and known information).  

 
6.34 The general policy intention is to issue registration cards to all of those who come to the 

Island with the intention of living and working in Jersey, and to established residents who 

wish to start new work or transact in property. Therefore, unless exempt by the Minister: 

 
 …a 3 month period of continuous ordinary residence for (new) arrivals, or the taking-up of 

employment, or the purchasing or leasing property are the 3 trigger points upon which 

Islanders with be required to register29.  

 
6.35 During Public Hearings the Sub-Panel questioned witnesses regarding the 90 day grace 

period recommended in which new arrivals can live in Jersey without having to register 

(provided that they do not seek work before this period). When the Sub-Panel sought 

clarification as to the reasoning behind this decision, the Director of Corporate Policy 

provided the following view: 

  
“ There is a practical point here, that somebody might move to the Island first in a lodging 

house for a couple of days and then they might move to somewhere else for another month 

and then they might move somewhere else, which is their permanent place. Do you really  

 

                                                 
27 Transcript of Public Hearing with the Minister for Housing, 10th December 2012, page 10 
28 Transcript of Public Hearing with the Minister for Social Security, 17th December 2012, page 3 
29 P.37/2011 Draft Control of Housing and Work (Jersey) Law 201-, page 13 
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want the States of Jersey processing address changes for all those small changes? There is 

clearly quite a lot of administration involved in processing these changes of address30. 

 
6.36 A similar opinion was also shared by the Minister for Social Security and the Minister for 

Housing. Despite this, the Sub-Panel is not comfortable with the length of period that has 

been proposed. Although interpreted as an administrative burden by some of the witnesses, 

it could be argued that a period less than 3 months would be more appropriate given the 

aims of the new legislation. If a new arrival in Jersey can live legitimately on the Island for 3 

months without having to obtain a card, and therefore not appearing on the Register of 

Names and Addresses, the incentive to join the system may indeed be lessened. For 

example, during the Public Hearing with the Minister for Social Security, the Sub-Panel was 

told that a black market economy will always be present and there will always be people 

operating outside of the law31.  Accepting that this is the case, it could be argued that the 

current proposals may help to encourage non-compliance. If the new law required new 

arrivals to register within a shorter framework however, it could reduce the opportunity for 

illegal activity to take place. 

 
KEY FINDING 

6.37 New arrivals will be exempt from registering f or the first 3 months of living in the 

Island, provided they do not work within that time period.  

 

RECOMMENDATION 

6.38 The Chief Minister should review the 90 days g race period as it is likely that it will 

lead to inaccuracies in the Register. 

 

Proposed Registration Card Exemptions  
 

6.39 Under the new law, certain persons shall be exempt from the requirement to have a 

registration card for work. It has been proposed, for example, that individuals who work for a 

non-resident undertaking are not required to apply for a registration card for work purposes 

as they are likely to stay in the island for only a short time. However, under the residence 

provisions, these individuals will need to apply for a card if they stay in Jersey for more than 

3 months. Furthermore, these exemptions do not exempt the undertaking for who these  

 
 
                                                 
30 Transcript of Public Hearing with the Minister for Housing, 10th December 2012, page 25 
31 Transcript of Public Hearing with the Minister for Social Security, 17th December 2012, page 37 
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 individuals are working for from needing a licence; they only exempt the short-term worker 

from needing to register32. 

 

6.40 The Sub-Panel raised concerns during Public Hearings with regard to this particular 

exemption proposal. One example is that the decision to exempt short-term workers from 

registering under the 90 day period conflicts with the States Strategic Priorities to manage 

population and migration levels and reduce unemployment among local residents. Without 

the requirement for these individuals to register, the Population Office will be unable to 

monitor the movement of short-term contractors in and out of the Island. Whilst the Director 

of Corporate Policy did accept that managing the transient populations was going to be 

challenging, he did not agree that issuing cards to every worker under a legitimately licenced 

contractor was cost-effective or indeed necessary33.  As we have discussed earlier, under 

the new law it is anticipated that the States will have greater control over the number of 

registered licences issued and this is where the Director of Corporate Policy believes the 

focus should instead be placed. For example, he commented: 

 
 “All the exemptions say is we will licence and manage the contractor rather than every 

individual employee…we can visit the sub-contractor who we have licensed, which will have 

a maximum number of people they can employ, to ensure that there are no more people on 

site than the licences  we have given them”34.  

 
6.41 Whilst the Sub-Panel accepts the importance of managing the licence, it is still apprehensive 

as to whether the exemption of short-term workers will actually reduce the ability to enforce 

the law effectively. It could be argued that if the Population Office is unable to capture the 

individuals working and operating under each licence then there is no way of ensuring that 

they are working for the undertaking for the length of time permitted only. This uncertainty 

could have negative consequences for unemployed local residents who may otherwise be 

employed to work for that undertaking.  

 

KEY FINDING 

6.42 The proposal to exempt short-term workers from  registering under a 3 month period 

could significantly affect the States ability to mo nitor transient populations and may 

increase the risk of non-compliance. 

 

                                                 
32 P.37/2011 Draft Control of Housing and Work (Jersey) Law 201- 
33 Transcript of Public Hearing with the Chief Minister, 17th December 2012, page 36 
34 Transcript of Public Hearing with the Chief Minister, 17th December 2012, page 36 
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RECOMMENDATION 

6.43 With regard to the proposal to exempt short-te m workers from registering under a 90 

day period, the Chief Minister should ensure that e very individual employed under a 

legitimately licenced contractor is required to Reg ister, before they can begin work.   

 
Potential Tradability of the Registration Card  
 

6.44 There is a great deal of concern among the Sub-Panel regarding the potential tradability of 

the registration card given the absence of a photograph. This issue was also highlighted by 

the previous Corporate Services Panel in 2011 in which it was recommended that more work 

be undertaken on the benefits of the inclusion of photographs on registration cards. Whilst 

the extent to which this subject had been considered was unclear, we were informed during 

the Public Hearings that there is now provision within the new law to introduce a photograph, 

if deemed necessary35.  

 
6.45  Whilst the majority of witnesses accepted the potential risk of tradability it was argued that 

the registration card would contain sufficient information without a photograph of the card-

holder.  It was also argued that changing the registration card into an ID card would be a 

step too far. For example, the President of the Chamber of Commerce provided the following 

view: 

 
 “how much more bureaucracy do you want to bring in? You know, you can keep on bringing 

in another layer after another layer after another layer. As long as we have something that 

can be verified in some way, shape or form or cross referenced then I think the new system 

looks like it’s going to be a pretty good one”36. 

 

6.46 In contrast to this opinion, the Sub-Panel would argue that it would be more bureaucratic and 

less practical for the user to have to carry around more than one card to prove their 

identification than it would be to have a photograph on the Registration Card. Furthermore, 

there is a high possibility that a greater number of mistakes or errors will be made without 

the necessarily details available on one card.     

 

 

 

 
 

                                                 
35 Transcript of Public Hearing with the Minister for Housing, 10th December 2012, page 37 
36 Transcript of the Public Hearing with the Chamber of Commerce, 26th November 2012, page 4 
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KEY FINDING 

6.47 The Sub-Panel has not been convinced that adeq uate consideration has been given 

to the inclusion of a photograph on the new Registr ation Card.  

 
RECOMMENDATION 

6.48 The Chief Minister should review the current p olicy on photographic identification 

within 12 months of the new law being implemented.  

 

6.49 In the absence of a photograph, the only way of reducing the risk of tradability is by ensuring 

that another form of photographic ID is presented alongside the Registration Card whenever 

it is used. The Sub-Panel was re-assured by the Minister for Social Security that it is already 

a requirement to ask for identification when people register for the Social Security card and 

that this will continue when the system changes. Furthermore, the Sub-Panel was also 

informed that the Social Security Department is currently working with the Population Office 

to develop an agency agreement which will include clearly defined roles and defined rules in 

regards to registration37.  

 
6.50 With regards to compliance and enforcement of this requirement the matter becomes more 

ambiguous once the card has been issued. Under the new law it will also become the 

responsibility of every employer, landlord, property agent and lawyer to ask to see the 

registration card to check the person’s residential status. In order to ensure that the 

employee or tenant is who they say they are it is imperative that a rule is applied to these 

cards that specify that another form of identification must be presented alongside it. 

However, for this to work is it very important that the public are sufficiently informed 

regarding the rules and procedures for checking cards. The Sub-Panel feels that it should be 

the responsibility of the Population office or Social Security Department to make sure that 

the law is being adhered to and that no one is using their card inappropriately. Under the law 

a person who, with intent to deceive, forge, alter or use or lend to or allow to be used by any 

other person, any registration card is guilty of an offence and liable to imprisonment for a 

term of 2 years and to a fine38. 

 

 

 

 

                                                 
37 Transcript of Public Hearing with the Minister for Social Security, 17th December 2012, page 5 
38 P.37/2011 Draft Control of Housing and Work (Jersey) Law 201-, page 65 
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KEY FINDING 

6.51 In the absence of a photograph, it is imperati ve that a form of identification is shown 

alongside the new Registration Card for all transac tions as a method of validation. 

 
RECOMMENDATION 

6.52 The Chief Minister should ensure that the publ ic are sufficiently informed regarding 

the rules and procedures for checking Registration Cards prior to the new law being 

implemented. 

 

Register of Names and Addresses 
 

6.53 One of the key benefits which was continuously raised during this review was that the new 

Register of Names and Addresses (Jersey) Law will provide the States with a much 

improved depth and range of information, and that in turn should lead to decisions related to 

Migration and Population Policy being made on a much more informed basis. Furthermore, 

the Sub-Panel was told that the register would allow for greater control of population and 

migration levels by identifying non-compliance through the sharing of interdepartmental 

information39. This second point will be discussed in greater detail later on in this report. 

However, for now it is important to consider the following questions – how is it anticipatedthat 

the IT system will work, and when can the population register be relied upon as a rolling 

measure of Jersey’s population? 

 

IT Mechanisms  
 

6.54 Currently each department within the States of Jersey works autonomously and, from an IT 

perspective, most of them have their own IT systems and associated data. This has led to a 

situation where data about an individual may be inconsistent across departments. The new 

law therefore seeks to establish a single, centralised register of names and addresses for all 

residents of Jersey in which the Chief Minister will be responsible for its management. The 

Sub-Panel was advised that, at point of implementation, the register will be linked up to the 

databases at Income Tax, Social Security and the Population Office and the intention would 

be to link DVS (Driver and Vehicle Services) soon after the law is in force40. It is also  

 
 
                                                 
39 Transcript of Public Hearing with the Chief Minister, 17th December 2012, page 17 
40 Transcript of Public Hearing with the Chief Minister, 17th December 2012, page 17 
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 envisaged that, in the future, the register will communicate with data from the Education 

Department and Health Department. In this regard, the Director of Corporate Policy 

commented: 

 
 “We are talking to the Health Department at the moment about bringing forward a regulation 

so that they can access the Name and Addresses Register and vice versa”41. 

 

6.55 Three new IT systems have been created to manage the data, which will be contained in the 

Register, more efficiently. 

 

- The first IT system has been named ‘Populus’ and this is the central register of names and 

address and will support the Register of Names and Address (Jersey) Law.  

- The second is entitled ‘Opus’ which is a replacement for the existing Evolution Manpower 

system and will be used to support the undertaking aspects of the Control of Housing and 

Work (Jersey) Law.  

- The third is entitled ‘Domus’ – this will replace the existing housing system and will be used 

to support the residential entitlements and housing categorisation aspects of the new Control 

of Housing and Work (Jersey) Law.  

 

6.56 Furthermore, it is proposed that the following groups will have access to the new IT Systems: 

 
- Population Office (Residential Entitlement) : performing their day-to-day role of 

administering housing qualifications as well as citizen residential and employment statuses.  

- Population Office (Undertakings) : performing their day-to-day role of administering 

undertakings, licences and manpower returns 

- Social Security Department : the public point of contact for members of the public wishing 

to register, request a registration card, notify of a change of address etc.  

- Citizen : it is anticipated that in the future the public might be able to update their 

name/address, view the public part of the register of undertakings and view the public part of 

the register of housing through the States internet website. 

 

KEY FINDING 

6.57 At the point of implementation, the Register o f Names and Addresses will be linked 

up to the databases held at Social Security, Income  Tax and the Population Office. 
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When will the Register be reliable?  
 

6.58 During the ‘Population and Migration – Part 1’ review; the Corporate Services Panel was 

informed by the Population Office that the Register would be up and running and in full 

working capacity by April 2013. Subsequent to this finding, it was agreed by the Panel that 

the Register would need to be validated by the Statistics Unit before it can be relied upon as 

a rolling measure of Jersey’s population. It was further agreed that it would be neither 

appropriate nor effective to hold a debate on population policy without an accurate 

measuring system in place, particularly if the Council of Ministers was to decide to set limits 

for population numbers. Given the fact that the population register is a fundamental element 

of the new control mechanisms for population and migration, we agreed that the subject of 

reliability should be re-visited in this present review. When the Sub-Panel questioned the 

Director of Corporate Policy regarding the estimated time it would take for the register to be 

complete and accurate, the following response was provided: 

 
 “..the Statistics Unit will be auditing the Population Register at 6-monthly periods, so they will 

be able to validate to us their independent view as to how accurate it is. You know, obviously 

I would hope and expect at 6 months they would come around and tell us this is complete 

and accurate, but if they do not, we will know and then we will plug in more systems”. 

 
 Deputy G.P. Southern 

 “ we were talking to the Stats Chief a month ago…and he suggested that you would not be 

bringing in the register for at least 4 or 5 years. Is that your own assessment of how long it 

might take?” 

 
 Director of Corporate Policy 

 “The Statistics Unit are naturally cautious, of course they are. My understanding of their 

position is they will benchmark our register against their own statistical modelling at each 

manpower return point, i.e. every 6 months. I would not expect the Statistics Unit after one 

matching process to say “right there you go. I am happy with it” I think that they will want to 

see it over time, so if they have said their timeline might be 4 or 5 years, but if the first 

alignment against database says that our database is complete and accurate per their 

modelling, I think that gives you a lot of comfort” 42. 
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KEY FINDING 

6.59 There is a great deal of uncertainly as to whe n the Population Register can be relied 

upon as a rolling measure of Jersey’s Population. 

 

6.60 Although the Director of Corporate Policy never deviated from the fact that populating the 

Register was a huge and challenging task, the Sub-Panel is unsure as to the extent to which 

the size of the task was fully appreciated when the target dates for the Register were first 

announced. On 11th December 2012, for instance, it was agreed by the Council of Ministers 

that the original budget assigned to the development of the Register of Names and 

Addresses of £565,000 was insufficient. Due to the unanticipated complexity of the work 

involved in populating the register, the decision was made to increase the original budget by 

£350,000. Whilst the Sub-Panel cannot assume that the increased complexity will bring any 

delays to development of the Register, the decision to significantly increase the budget does 

confirm that the task has been a lot more challenging than what was originally expected.  

 

6.61 Since the Public Hearings the Sub-Panel requested and received further information from 

the Population Office with regard to the current status of the Register and its development. 

Unfortunately the data received did not help to alleviate the concerns that were previously 

discussed on this subject. The Sub-Panel was told that as of 11th January 2013 (2 months 

and 25 days until the new law will be implemented) 36,512 (36.92%) records were still to be 

checked and 11,486 records (11.62%) needed further validation. Therefore, despite the fact 

that data cleansing began in July 2011, only half of the individual records that exist in the 

current databases had been inputted into the new IT system as of 11th January 201343. 

Given that it has taken the Population Office a year and a half to validate only half of the 

records required, it is plausible to suggest that the target date of 6 months (post 

implementation) for this task to be completed is unrealistic.  

 

6.62 Interestingly, it appears that inaccuracies already exist in the information that is being held 

by the current databases. For example, the data provided by the Population Office shows 

that, as of 11th January 2013, 114,354 Jersey residents were registered with Social Security. 

The Sub-Panel is of the view that unless the latest Census results were inaccurate or the 

population figure has increased by 16,497 since March 2011, it may be assumed that this 

figure is incorrect and requires further investigation. The Sub-Panel also believes that this 

particular finding does not inspire much confidence in the target date being proposed by the 

Population Office for the completion of the Register. It has become apparent again to the  
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 Sub-Panel that a lot more work needs to be undertaken before the Law goes live in April 

2013 and before the Register can be relied upon as a rolling measure of Jersey’s population.  

 

KEY FINDING 

6.63 A considerable amount of work still needs to b e undertaken by the Population Office 

before the Register will be complete. 

 
KEY FINDING 

6.64 The Population Office significantly underestim ated the resources needed to 

implement the Register of Names and Addresses. 

 
KEY FINDING 

6.65 Any significant delay in the completion of the  Register will have a considerable effect 

on the new system and its ability to control popula tion and migration levels. 

  
Exit Poll  
  

6.66 The issue of exit polls and the ability to record people leaving the island has been a subject 

of contention for a while now. Due to Human Rights issues there has always been a 

difficultly on enforcing laws on people departing the Island. In an attempt to overcome this  

problem under the new system for the purposes of the register it will become the 

responsibility of the landlord to notify the Population Office if a resident intends to leave that 

address, or has left that address, because they intend to cease or have ceased being 

ordinary residents in Jersey. Furthermore, the person to whom accommodation is provided is 

also under obligation to inform the Population Office if they are to leave the property44.  

 

6.67 The extent to which this will happen in practice is unknown and will only become clear once 

the law is implemented. The matter of exit polls was raised with the Minister for Social 

Security whom echoed the sentiments of other witnesses that we heard from during our 

Public Hearings that the new IT System would soon indicate discrepancies that would show 

that somebody had left: 
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 “ …it’s not just Social Security or Income Tax giving new information to the register, because 

we have not mentioned I.T.I.S., because of course people will be paying tax and therefore if 

their I.T.I.S. stops being paid, there is another indication that they are not in work or that 

have left the Island. So there are various sources of information which will enable the 

register to be kept up to date”45. 

 

6.68 Another way in which the new system has the potential of tracking those who leave the 

Island is though the presence of the Registration Card. It is presently envisaged that anyone 

leaving the Island must notify the authorities and hand in their card. Policies and procedures 

are due to follow to support compliance efforts in general and to take people who have left 

off the Register to ensure up to date information. Again, until this system is in place and the 

Registration Cards have been issued we have no way of knowing how effective this 

requirement will be. In 2011, the previous Corporate Services Panel also considered the 

issue of exit polls during its Migration: Control of Housing and Work review and 

recommended that an incentive be introduced to encourage people to hand their cards in 

when departing Jersey. Since this review, a charge for the registration card has been 

introduced and, although the fee proposals are yet to be finalised, it is anticipated that it will 

cost around £75 for new Registered and Licenced migrants46. The matter of how to deal with 

people leaving the island was addressed by the Minister for Social Security during a Public 

Hearing: 

 

 “We had a discussion among ourselves the other day as to whether some of the money 

could be refundable, which would give an opportunity for somebody to return their card if 

they are leaving, but there has been no decision on that”47 

 

RECOMMENDATION 

6.69 Further consideration should be given to the e stablishment of a refund system for 

the Registration Card in order to help monitor popu lation levels more efficiently.  

 

                                                 
45 Transcript of Public Hearing with the Minister for Social Security, 17th December 2012, page 43 
46 Transcript of Public Hearing with the Chief Minister, 17th December 2012, page 34 
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7. THE NEED FOR ENFORCEMENT 
 
7.1 The control of immigration has been one of the major failures of the States since the 2005 

ministerial reform and many would argue that this is due to the fact that the current control 

mechanisms were neither sufficiently managed nor enforced. For example, the fact that no 

prosecutions have been made under the Regulation of Undertakings and Development 

(Jersey) Law since it was introduced in 1971 raised doubts over the ability of Ministers and 

their Departments to enforce existing laws. 

 

7.2 Throughout this report the Sub-Panel has highlighted a number of concerns and 

recommendations in regards to the main provisions of the new legislation and the associated 

Regulations. Although it is believed that improvements can be made to the new laws which 

will help control population and migration more effectively, we would argue that the real 

success of the legislation is dependent on the extent to which it is policed and enforced in 

the future.  

 

7.3 Many of the witnesses told the Sub-Panel that they were confident that the new legislation 

will enable the States to enforce compliance far better than they have in the past. This view, 

for example, was very much expressed by the Minister for Housing: 

 
“…I think it is worth saying this law is enforceable, whilst the Regulations of Undertakings, it 

was very difficult to get a grip on, which is why you see virtually no prosecutions…the law is 

possible to enforce, so from that point of view, it is a much better one than the current 

regulations”48  

 
In order to provide an informed view regarding this matter, the subject of enforcement will be 

examined in great detail throughout this chapter and in doing so we will endeavour to answer 

the following questions: How will the new law be enforced? Who will be responsible for its 

enforcement?  

 

Identifying non-compliance  
 

7.4 The subject of enforcement can be separated into two main components; finding non-

compliance and taking action once identified. The Director of Corporate Policy has assured 

the Sub-Panel that various measures exist within the new law to enable both of these to  
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happen49. Firstly, it is hoped that the introduction of the Registration Card will reduce the 

extent of non-compliance from occurring to begin with. Under the current system it is not 

easy for businesses to comply with the law because they have to check with the Population 

office whether the person applying for the job has completed their five years residency. The 

Registration Card proposes to provide an employer with the information necessary to ensure 

that they are complying within their licence allocation. In regards to identifying non-

compliance, the matter is slightly more complex. During the evidence gathering stage of this 

review, the Sub-Panel was advised by the Population Office that the new legislation will help 

facilitate the identification of non-compliance in a number of different ways. These will now 

be considered in turn. 

 

Manpower Returns  

 

7.5 There will still be an obligation placed on businesses to submit Manpower Returns every 6 

months under the new law. In the future however licence holders will be required to submit a 

new-style Combined Return which, it is hoped, will provide the Population Office with a better 

understanding of who is working for an undertaking. The returns that businesses currently 

have to produce for the manpower, I.T.I.S. (Income Tax Instalment Scheme) and Social 

Security will be done as one rather than three returns. The Director of Corporate Policy 

highlighted the benefits of this new system to the Sub-Panel: 

 
“…the manpower returns that we get every 6 months now, that is in most cases a paper form 

and they just put a number for their non-locals on there. We do not know who they are. We 

will now combine that with Social Security returns, so we will know absolutely who they are. 

We will be able to check their residential status against the Register. That is a huge 

benefit”50. 

 

7.6 Most importantly, the Combined Return will mean that compliance with licence conditions 

can be easily checked and enforced51. Similar to the existing system, failure to submit 

Manpower Returns under the new law may result in prosecution. Furthermore, it has been 

proposed that the new and improved Return will provide greater clarity of information for the 

Population Office, and therefore allow the States to make more informed decisions on 

various polices regarding immigration, population and economic development. 

 

 
                                                 
49 Transcript of Public Hearing with the Chief Minister, 17th December 2012, page 11 
50 Transcript of Public Hearing with the Chief Minister, 17th December 2012, page 17 
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KEY FINDING 

7.7 The new Combined Return will provide the States  with a much improved depth of 

information which in turn should allow for better l icence enforcement. 

 

Sharing of Information 

 

7.8 As with any legislation, there is always a concern that individuals may choose to operate 

outside of the system illegally, for one reason or another. This concern was expressed by the 

Sub-Panel in regards to the new Control of Housing and Work (Jersey) Law. For example, 

the new control system is highly reliant upon the inherent honestly of employers, landlords 

and people in general and, whilst we expect the majority of people to comply with the law, it 

is inevitable that some will choose to abuse it. When the Sub-Panel asked the Minister for 

Housing his opinion regarding the effectiveness of self-regulation, the following response 

was provided: 

 

“I truthfully do not know how effective. I hope it will be effective. It depends on how good we 

are at being properly informed. I have no idea until we try it, to be honest with you”52. 

 

7.9 Whilst the reservations expressed by the Minister are understandable, it is vital that the 

Population Office have a way of capturing those individuals who intentionally defy their 

obligations under the law. Furthermore, given our current unemployment situation, it is 

particularly important that we are able to identify people who are working on the Island 

illegally, having not registered at Social Security.  As mentioned earlier, the Sub-Panel was 

advised during the Public Hearings that the register would allow for greater control of 

population and migration levels by identifying non-compliance through the sharing of 

interdepartmental information53. The Assistant Chief Minister explained to the Sub-Panel 

how the new IT system  is going to assist in detecting people who are operating in the black 

market: 

 

“Well, the structure of the legislation and all the various cross-information across the various 

departments is going to make it harder for them to be outside of the system to a certain 

extent because, even if they wanted to go to the doctor, we are going to know. Social 

Security pays a subsidy for someone to go to the doctor. We are going to pick up on whether 

they exist or not. If they in the future, for instance, were to go and register a car, we would  
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have a link with D.V.S. to know if they are registering a car. So there is going to be lots of 

cross-referencing of information”54. 

 

KEY FINDING 

7.10 If the IT system works as envisaged, there is high chance that improved sharing of 

information will lead to a more efficient and effec tive compliance operation. 

 

KEY FINDING 

7.11 In order to reap the real benefits of the Regi ster it is imperative that as soon as non-

compliance is identified officers are sent to inves tigate and if necessary take action. 

 

Spot checks  

 

7.12 As we highlighted earlier, the key to success of this new legislation is enforcement. We have 

been told that the new system will give the States more powers to control population and 

migration but if these powers are not used, it could be argued, that we will be in same 

predicament as we are with the existing system. When the Sub-Panel questioned Ministers 

regarding the level of policing that currently takes place under the existing law, the 

responses were quite surprising. For example, in the last 12 months we were told that only 3 

checks had been made at the harbour with the intention of detecting the so called ‘white van 

man’55. Although the Population Office advised the Sub-Panel that a relatively high level of 

compliance had been found, it could be argued that in light of the Census results and the 

current concerns regarding immigration and population figures this level of policing is 

completely inadequate. The Sub-Panel hope that under the new system, which seems to 

place more emphasis on compliance and enforcement, harbour checks will occur on a more 

frequent basis. In this regard the Sub-Panel was advised by the Director of Corporate Policy 

that his wish was to increase the number of checks to 6 a year in the future56. However, the 

Sub-Panel was still concerned that 6 checks would be insufficient given the size of the task 

at hand. 
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7.13 The President of Chamber of Commerce was also very much in favour of the Population 

Office completing random checks at the harbour on a more regular basis: 

 

 “Yes, absolutely, I have no problems with that at all. I think it is absolutely right if you are 

serious about trying to control this problem and we want to keep jobs on Jersey and we want 

to keep them in our community and without money flowing away, at the end of the day if 

people are doing this randomly what are we losing as an island? We are losing employment 

opportunities; we are losing Social Security; someone has to pay for health. The job may be 

cheaper and all the rest of it. No wonder it is cheaper because you are not contributing to our 

society”57. 

 

7.14 Unfortunately, no evidence came to light to suggest that spot checks at the workplace or at 

rented accommodation were being carried out by the Population Office on a regular basis 

either. We were advised by the President of Chamber of Commerce that in the 20 years he 

has been running his own business he had never had a visit from the Population Office58. 

The President offered the Sub-Panel a number of reasons why he believed spot checks 

would be beneficial to businesses and community as a whole. For example, he told the Sub-

Panel that in the past there has been uncertainty among some employers as to their licence 

conditions and how many unqualified persons they were permitted to employ. With a new 

system being introduced this year, however, it is believed that spot checks could help 

businesses in verifying that they are working within their entitled licence allocation and 

confirming that they are aware of any changes that have been made under the Control of 

Housing and Work Law59. Furthermore, the President also recognised the need for spot 

checks in regards to compliance and enforcement. He commented: 

 
“It still does need to be policed by somebody and if business is totally confident that nobody 

in Government is ever going to look at these cards and check you out then you may as well 

have not bothered”60. 

 

7.15 The lack of spot checks made by the Population Office in the past particularly concerned the 

Sub-Panel when considering contractors and subcontractors in the construction industry. 

Earlier on in the report we briefly explained the issues we have regarding the proposal to 

exempt short-term workers from registering under the 90 day period. These concerns are 

amplified with the knowledge that, currently, necessary visits are not being carried out by  
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compliance officers to ensure that main contractors hold the appropriate licences required. 

Although we have been reassured that, under the new law, licences will be managed and 

controlled more efficiently, we are dubious as to the extent to which this will happen in 

practice. What was clear from the Public Hearings, however, is the high level of support for 

more regular spot checks. For example, the Minister for Economic Development provided 

the following view: 

 

 “The view under the new law is that the level of checking needs to increase and I think that is 

absolutely correct. It should do.”61 

 

KEY FINDING 

7.16 The number of compliance checks carried out un der the existing system is 

inadequate. 

 

RECOMMENDATION 

7.17 The Chief Minister should ensure that more fre quent compliance checks are carried 

out at the appropriate locations to ensure that the  new legislation is being adhered 

to. Failure to do so could significantly reduce the  effectiveness of the new control 

mechanisms. 

 

‘Boots on the Ground’ 

 

7.18 The Population Office currently has 1.5 full time equivalent positions specifically for 

compliance and, the Sub-Panel was advised that when the new law is introduced this 

number is likely to increase to 2.562. The Sub-Panel was concerned that 2.5 F.T.E. will not 

be sufficient to carry out compliance on both housing and work. Furthermore, if the number 

of spot checks is to increase, as hoped and expected, then it is very difficult if not impossible 

to comprehend that 2.5 compliance officers will suffice. In response to these concerns, the 

Director of Corporate Policy explained how the new ‘streamlined’ application process would 

enable him to use existing staff for compliance activities: 

 
 “…there is not always a clear line between compliance and administration. I could say there 

do not have to be boots on the ground people in addition to that 2.5 minimum. The other 

staff can do things like review exception reports from the other departments, work the  
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 phones. I would like to see us being more proactive in terms of accessibility so people will be 

able to call us and complain and highlight problems which we will investigate. So at from 1.5 

to 2.5 in terms of actual boots on the ground, but also get the other staff doing more 

compliance work”63. 

 

7.19 In addition to this, the Sub-Panel was told that closer working relationships with the Social 

Security Department and Customs and Immigration in the future will mean that non-

compliance can will be indentified without further needing to increase the number of ‘boots 

on the ground’. Social Security has its own enforcement team who police the Social Security 

Law. In 2012 for example, the team carried out 405 surveys of which 104 were conducted on 

builders with an additional 54 building site visits. It is envisaged that under the new law, 

Social Security and Immigration and Customs will be able to inform the Population Office if 

non-compliance under the Control of Housing and Work Law is suspected64.  

 

7.20 Although the Sub-Panel recognise that improved communication between the Population 

Office and other Departments would be beneficial for compliance purposes, it remains 

extremely sceptical about whether 2.5 ‘boots on the ground’ staff will be able to police the 

new law effectively. When we asked the Director of Corporate Policy whether, in his opinion, 

2.5 staff would be adequate to deal with the enforcement of such an extensive law he 

provided the following response: 

 
 “If it is not, we will invest more. I think it is essential we make this system enforceable”65 

 
KEY FINDING 

7.21 There is great deal of uncertainty as to wheth er the proposed increase in manning 

levels from 1.5 to 2.5 ‘boots on the ground’ staff will be sufficient to enforce 

compliance with the Control of Housing and work law . 

 

RECOMMENDATION 

7.22 When the new law is in operation, the number o f officers available to the Population 

Office should be re-assessed to ensure that it is a dequate. 
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‘Whistleblowing’ 

 

7.23 During its review, the Sub-Panel discovered that ‘whistleblowing’ (officially called ‘making a 

disclosure in the public interest’) in the Isle Man was highly relied upon for identifying non-

compliance within the community.  The IOM enforcement team receives high levels of phone 

calls from Members of the public who were concerned that people are working illegally on 

the Island. For example, in 2011 184 visits were made by enforcement officers to employers 

and individuals and of those 77 had been prompted by information received from an external 

source. It could be argued that a similar system, in which members of public are actively 

encouraged to contact authorities with information, would benefit Jersey in regards to 

population and migration control. During a Public Hearing with the Minister for Social 

Security, we were advised that his Department already has a well-established 

communication line with members of the public who occasionally provide ‘tip-offs’ with regard 

to potential fraudulent behaviour66. When the subject of whistleblowing was posed to the 

Director of Corporate Policy he also agreed that the public should be encouraged to contact 

his Department with any information regarding non-compliant behaviour: 

 

 “We do obviously get whistleblowing now. Personally, from a compliance and enforcement 

point of view, I would like to see more. I would like to see more leads that we can follow 

up”67.  

 

7.24 The Chief Minister recognised that such a system could also help reduce the number of 

islanders willing to employ illegal workers: 

 
 “If people think that it is more likely that the person they potentially will use is going to be 

prosecuted or stopped from working, then they themselves will think twice, so it would 

hopefully have a doubly positive effect” 

 

It was acknowledged by the Sub-Panel, however, that in order for whistleblowing to be 

successful, members of the public need to be confident that action will be taken when non-

compliance is identified. Furthermore, the Population Office must be appropriately resourced 

to take immediate action. 
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KEY FINDING 

7.25 A culture of ‘whistleblowing’ in Jersey could be key to ensuring that the new system 

is enforced. 

 

RECOMMENDATION 

7.26 The Chief Minister should ensure that members of the public are actively encouraged 

to report any suspected non-complaint activity to t he Population Office so it can be 

further investigated. 

 

Taking action  
 

7.27 During a Public Hearing, the Director of Corporate Policy made a statement which exactly 

mirrors the sentiments of the Sub-Panel on the subject of enforcement: 

 

 “people have got to operate in Jersey on the understanding that if they are in breach of the 

law that it is likely we will find you and it is likely we will take action”68. 

 

7.28 In the Sub-Panel’s view, in order for the new law to achieve its aims and objectives and 

accomplish what the existing law failed to do, it is imperative that the public know that non-

compliance will be identified and penalised. One of the main reasons that no prosecutions 

have been made under the existing system is because the Regulation of Undertakings and 

Development (Jersey) Law is very difficult to enforce. For example, when an unlicenced 

activity is identified under RUD Law, the unlicenced undertaking may well have left the Island 

by the time prosecution eventually takes place. However, the Sub-Panel has been advised 

that under the new law the Population Office can issue a warrant if they so choose and the 

activity can be ceased immediately69. It is intended that these increased powers will give the 

Minister greater ability to control those businesses that operate either without a licence or 

beyond the authority of the licence (i.e. so called ‘white van man’) 70. It is in the view of the 

Sub-Panel therefore that, as long as they are exercised, the new powers will provide an 

important means of enforcing compliance with the Law. 
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KEY FINDING 

7.29 The real success of the new legislation is dep endent on the extent to which it is 

policed and enforced 

 

KEY FINDING 

7.30 Provided they are exercised, the new powers to  cease illegal activity immediately will 

provide an important means of enforcing compliance with the law. 

 

7.31 Whilst discussing the area of compliance and enforcement, it is essential to consider the 

transition period between the existing law and new law and the possible implications for 

individuals operating under the system. Firstly, it is imperative that the Population Office 

work with businesses to ensure that the new law is managed in a fair and pragmatic way. It 

was recognised by the President of Chamber of Commerce that in the past the law has not 

been evenly applied across all industries operating in Jersey. For example, he told the Sub-

Panel: 

 

 “…certain people seemed to be able to get unqualified licenses quite easily. Others there 

was a complete clamp down on and I just felt that was totally unfair at the time. There had to 

be some kind of generic rule which could be applied”71. 

 

7.32 Secondly, and most importantly perhaps, the Population Office need to ensure that the 

public are well informed regarding any changes that have been made that will affect them 

under the new law. It would be unreasonable to assume that people could comply with the 

law without having been sufficiently notified of what the new system entails. During a Public 

Hearing with the Economic Development Minister he told the Sub-Panel that, since sitting in 

MAG, he was very surprised by the number of businesses that did not understand the Law or 

indeed their obligations and responsibilities under it72. In this regard, the Sub-Panel is 

concerned that the situation will be similar, if not worse, when the new law is introduced, 

particularly due to the seemingly complicated nature of the legislation. When we questioned 

the Assistant Chief Minister regarding the need for a media campaign, the following 

response was provided: 

 
 “ I think we are gearing ourselves up for that as soon as the regulations are launched” 

 
                                                 
71 Transcript of the Public Hearing with the Chamber of Commerce, 26th November 2012, page 9 
72 Transcript of Public Hearing with the Minister for Economic Development, 10th December 2012, page 15 
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 Deputy R.J. Rondel 

 “what do you plan to do to inform, because I think a few are a little nervous about what their 

responsibilities are and what they will have to do? 

 
 Chief Minister 

 “We need to get the regulations finalised, firstly, because there is some detail in there. When 

the States have approved these we will then have a clear understanding of exactly what the 

States want to achieve with the Regulations”73 

 
 He further commented: 

 “once we are clear with that we will then have a communications strategy, which is being 

worked on currently, to all sorts of ways of communicating with the business community and 

landowners the best we possibly can, but we are working on that”74. 

 
7.33 It is vital that the public are informed about the new law as soon as possible so they 

understand the process in advance of the legislation coming into force in April. This would be 

particularly important for businesses operating in the tourism sector as we will soon be 

approaching the beginning of the tourist season.  

 

KEY FINDING 

7.34 The Population Office must work with businesses to ensure that the new law is 

understood and managed in a fair and pragmatic way.  

 

RECOMMENDATION 

7.35 Once the Regulations have been agreed by the S tates Assembly and in advance of 

the new system coming into force, the Chief Ministe r should ensure that the general 

public are sufficiently notified regarding the prov isions of the new legislation.  

 

Political Responsibility  
 

7.36 Under the present legislative framework the management of population falls under two 

Ministers; the Minister for Housing and the Minister for Economic Development. The Minister 

for Housing currently determines the J categories with advice from colleagues and the 

Minister for Economic Development determines the other licences under Regulation of  
                                                 
73 Transcript of Public Hearing with the Chief Minister, 17th December 2012, page 38 
74 Transcript of Public Hearing with the Chief Minister, 17th December 2012, page 39 
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 Undertakings and Development Law75. Under the new framework, the Minister for Economic 

Development will have significantly reduced responsibilities, as the legislation will be 

incorporated within the remit of the Chief Minister. The Minister will, however, sit on a formal 

board, created under the law, which will act as an advisory group to the Chief Minister who 

will be responsible for making those decisions76. 

 

7.37 Another significant change in Ministerial responsibility is the transfer of responsibility for the 

determination of what are currently J-Category licence applications (will become ‘Licenced’ 

status under the new law) from the Minister of Housing to the Chief Minister. Under the new 

law it will be the Chief Minister’s responsibility to decide who will and who will not receive a 

licence. The Minister for Housing told us that this was not a change he was in favour of, 

explaining: 

 

 “I think my main concern was not around the undertakings. My main concern was around the 

Js and that I felt that it should remain with the Minister of Housing. I know the Minister for 

Social Security felt it should go to them, but I felt it should remain – as Deputy Power did – 

with the Minister for Housing. Primarily, I have to say that it was focused on one area, that a 

lot of the Js come from the Chief Minister’s department, request for Js. The majority of Js in 

the private sector are for high-value net worth, and there is no query on that, but I wanted 

some independence from the Chief Minister’s Department. It is their department that use the 

majority of Js, if you take out nursing and education, and I felt it should remain independent 

or slightly independent”77.  

 

7.38 In July 2011, before the law had been approved, the Minister for Housing expressed similar 

views to the Corporate Services Panel during its ‘Migration: Control of Housing and Work’ 

review. As a result, the Panel recommended that the Control of Housing and Work Law 

should be amended to give responsibility for the determination of ‘Licenced’ post applications 

to the Minister for Housing, in line with the current system for J-Category licence 

applications78. However, the recommendation was rejected as it was felt that the Chief 

Minister is best placed to take an overview of the competing issues and demands involved in 

managing immigration and population. Despite this response in 2011, during a Public 

Hearing for our review the Assistant Chief Minister suggested an alternative way of 

overcoming the potential conflict of interest that the Minister for Housing is concerned about: 

 

                                                 
75 Transcript of Public Hearing with the Minister for Housing, 10th December 2012, page 2 
76 Transcript of Public Hearing with the Minister for Economic Development, 10th December 2012, page 2 
77 Transcript of Public Hearing with the Minister for Housing, 10th December 2012, page 3 
78 S.R.9/2011, Migration: Control of Housing and Work, page 22 
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 I have thought about this long and hard and I do wonder whether, because we have got the 

migration advisory group, we can find a way of treating those applications whereby perhaps 

the Assistant Chief Minister did not have any input into that particular decision-making 

because they are assisted by the Minister for Housing, the Minister for Economic  

 

 Development in that decision making process. It may be a way that we need to carve out a 

way that the Chief Minister does not have a conflict, if there is such a thing”79. 

 

7.39 The Sub-Panel’s main concern is that, under the new framework, the Chief Minister will be 

ultimately responsible for Population and Migration control despite the fact that he is also 

partly responsible for economic development and growth of the Island. It could be argued 

that it would be more appropriate for the Minister for Housing to oversee the delivery and 

management of the control mechanisms due to his vested interest in keeping housing 

numbers down. During a Public Hearing, the Chief Minister told the Sub-Panel that, despite 

his own belief that the responsibility should sit with the Social Security Minister, the States 

overwhelmingly agreed that Population and Migration should be the responsibility of the 

Chief Minister’s Department when the Law was debated in 201180. The decision of the 

Assembly is supported by both the Minister for Social Security and the Minister for Economic 

Development who both agreed that the Chief Minister’s Department was most appropriate 

due to its more neutral position. Furthermore, although the Chief Ministers involvement in 

economic growth was recognised, neither witness believed that it would create conflict with 

his new role of managing population and migration. For example, the Minister for Economic 

Development commented: 

 
 “He has ultimate responsibility for the success of the Government and I would suggest that 

having a successful economy is a key aspect of that. So, yes, of course he does, but I think it 

gives the perception, and the reality is, that it would be more even-handed and appropriate 

for him to have overall control”.81 

 

KEY FINDING 

7.40 The issue of political responsibility for the implementation of the Control of Housing 

and Work Law has not yet been fully resolved. 

 

 

                                                 
79 Transcript of Public Hearing with the Chief Minister, 17th December 2012, page 44 
80 Transcript of Public Hearing with the Chief Minister, 17th December 2012, page 43 
81 Transcript of Public Hearing with the Minister for Economic Development, 10th December 2012, page 32 
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RECOMMENDATION 

7.41 The Chief Minister should ensure that the stru cture of Migration Advisory Group is 

included in his assessment of the effectiveness of the new legislation. 
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8. THE FUTURE DEBATE 
 
8.1 As mentioned earlier on in this report, it is intended that the Population Policy debate will 

take place later on this year (the exact date is yet to be confirmed by the Chief Minister’s 

Department). The Sub-Panel has been told by the Chief Minister that the new legislation will 

give the States the tools to manage whatever population policy it is that arises out of the 

wide debate82. Until that decision has been made, however, the Sub-Panel is unable to say 

with complete confidence that the new system will be capable of achieving the aims and 

objectives agreed. From the evidence considered during this review it is clear that under the 

new law the States will have greater powers to control population and migration than they 

currently have under the existing system. The question that the Sub-Panel has been unable 

to answer, however, is whether the States will choose to use those powers and enforce the 

law. Although it is hoped that the new legislation will solve all the problems that we have 

endured under the existing system, unfortunately this is not the case. The success of 

Population and Migration control is ultimately dependent on the decisions that are made 

within the Assembly and, subsequently, how the law is managed in line with those decisions. 

 

8.2 During a Public Hearing, the Minister for Housing told the Sub-Panel that, realistically, he 

could not see the level of net inward migration reducing significantly under the new Control 

of Housing and Work Law but rather remaining stable83.  

 

8.3 However, it has been projected by the Statistics Unit that if the trends in inward and outward 

migration seen in 2010 continued at the same level for the next decade, the total resident 

population size in 2020 would be 107,00084.  Whether the States continue with an open door 

policy, that has occurred of late, or whether population and migration limits will be set is a 

discussion that falls out of the remit of this report. However, it is a subject that will require 

further consideration before the Population Policy debate takes place. 

 

8.4 We have already discussed our concerns regarding the current status of the Population 

Register and the potential implications of its delay for controlling population and migration 

under the new system but what does this mean for the Population Policy debate? When the 

Minister for Housing was asked by the Sub-Panel what would, in his opinion, be the test for 

the effectiveness of the new Control of Housing and Work Law he provided the following 

answer: 

                                                 
82 Transcript of Public Hearing with the Chief Minister, 17th December 2012, page 3 
83 Transcript of Public Hearing with the Minister for Housing, 10th December 2012, page 44 
84 2012 Jersey Population Projections, Statistics Unit, September 2012 
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“Initially that we have reliable information that we can make the right decisions on…you 

cannot make decisions on half the information; we do not have the information at the 

moment; we do not truly know everything that we ought to know. We will know that”85. 

 

8.5 It could be argued therefore that it would be inappropriate and ineffective to hold a debate on 

population policy without all the information available. On the other hand, however, it would 

be undesirable to suggest a further delay to the debate given the urgency of these matters. 

As an alternative, the Chief Minister should give due consideration to providing the 

Population Office with increased resources to help ensure that the Register is fully functional 

before the debate so that States Members can make informed decisions regarding the 

Island’s future. 

 

RECOMMENDATION 

8.6 The Chief Minister should give due consideratio n to increasing the resources 

available to the Population Office to ensure that t he Register of Names and 

Addresses is fully functional before the Population  Policy debate in order to inform 

decisions regarding the Island’s future.  

 

 

                                                 
85 Transcript of Public Hearing with the Minister for Housing, 10th December 2012, page 45 
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9. CONCLUSION 
 
9.1 Whilst examining the new legislation the Sub-Panel found that a number of improvements 

could be made to the draft Regulations to ensure that the top priorities of the 2012 Strategic 

Plan (to ‘manage population growth and migration’ and ‘get people into work’) are being 

appropriately addressed.  

 
9.2 The Sub-Panel also found, however, that the real success of the legislation is dependent on 

the extent to which it is policed and enforced in the future. Under the new system the 

Population office need to ensure that the correct compliance checks are carried out in the 

workplace and at the harbour to confirm that individuals and businesses are complying with 

their licence conditions. If compliance procedures are not significantly improved under the 

new law it is inevitable that the Island will face the same problems as we currently have 

under the existing system.   

 
9.3 Unfortunately, however, the implementation of the new legislation will not resolve the issue 

of increasing population and migration levels and all its associated problems. The extent to 

which population and migration will be controlled in the future depends on the decisions that 

are made during the debate on Population Policy. Although it was originally intended that the 

Population Register would be complete and accurate by April 2013, the evidence seems to 

suggest otherwise. Although the Sub-Panel is yet to receive confirmation on when the 

debate is likely to take place, there is a possibility that the Register will not be fully functional 

in advance of these discussions. It can be argued that it would be inappropriate and 

ineffective to hold a debate on population policy without all the information available. It is 

imperative therefore, that due consideration is given to providing the Population Office with 

increased resources to help ensure that the Register is complete and accurate before the 

debate so that States Members can make informed decisions regarding the Island’s future. 
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10. APPENDIX 1 – PANEL MEMBERSHIP AND TERMS OF 

REFERENCE 

 
10.1 The Corporate Services Scrutiny Sub- Panel comprised the following members: 

 

DEPUTY S. POWER, CHAIRMAN 

DEPUTY R.J. RONDEL, VICE-CHAIRMAN 

DEPUTY J.M.  LE BAILLY  

DEPUTY G.P. SOUTHERN 

CONNETABLE S.A. RENNARD  

 

10.2 The following Terms of Reference were established for the review: 

 
1. To consider the effectiveness of the provisions proposed in the Control of Housing and 

Work (Jersey) Law and associated regulations, in light of the 2011 Census results. 

 
2. To examine the political responsibility that has been proposed in the new Legislation 

and its appropriateness. 
 

3. To assess alternative Control of Housing and Work Legislation present in other 
Jurisdictions  

 
4. To consider whether the qualifying period for access to Work should be reassessed in 

light of the recent Census results. 
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11. APPENDIX 2 – EVIDENCE CONSIDERED 
 
 

The following documents are available to read on the Scrutiny website 

(www.scrutiny.gov.je) unless received under a confidential agreement.   

 

Documents 

1. Migration: Control of Housing and Work (S.R.9/2011), Corporate Services Scrutiny 

Panel, Presented to the States on 1st July 2011. 

2. Draft Control of Housing and Work (Jersey) Law, Lodged on 15th March 2011 by the 

Chief Minister 

3. Draft Register of Names and Addresses (Jersey) Law, Lodged on 15th March 2011 by 

the Chief Minister 

4. Control of Housing and Work (Exemptions) Order 201- (Draft 4) 

5. Control of Housing and Work (Residential and Employment Status) (Jersey) Regulations 

201- (draft 26) 

6. Control of Housing and Work (Transitional and Consequential Provisions) (Jersey) 

Regulations 201- (draft 19) 

7. Jersey Annual Social Survey 2012 

8. 2011 Census Bulletins, Statistics Unit  

 
 

Public Hearings 

1. Mr D. Warr, President, Chamber of Commerce                                        26th Nov 2012 

2. Deputy A.K.F. Green MBE, Minister for Housing                                      10th Dec 2012 

3. Senator A.J.H. Maclean, Minister for Economic Development                    10th Dec 2012 

4. Senator F. du. H. Le Gresley                                                                 17th Dec 2012 

5. Senator I.J. Gorst, Chief Minister                                                           17th Dec 2012 

 
 
 
 
 
 
 


